
FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES

¯ WASHINGTON, D.C. 20S~9

Under the Inter~stionsl Clsims Settlement
Act of 1949. as mended

Cou~sel for claimant: Lee, Toomey & Kent
BY: C~orge P. Lamb, Esq., and

Micheal MuLroney, Esq.

PROPOSED DECISION

This claim against the Government of Cuba, ~qder Title V of the

International Claims Settlement Act of 1949, as amended, was presented

by EI~.~ J. McCaRTHY, and is b~sed upon the asserted owners~hlp and

loss of persor~l property located in Cuba. Claimant D~s been a

tion~l of the United States since his birth in the United States.

Under Title V of the International Claims Settlement Act of 1949

[78 St~t. lllO (1964), 22 U.S.C. §§I~43-1643k (19~4), as amende~, 79

S~at. 988 (19~5)], the Commission is given "’~’~’" ~~’"°’~ claims

of ~t!onals of the United States ~g~inst the Gove’~nmez~b of

Section 503(a) of the Act provides that the Commission s..._a~ receive

and determine in accordance with applicable subst~:bive law, includi~

inter~tio~ law, the s~o~t and ~alidity of claims by n~tio~ls of

the United States against the Government of Cuba ~rising since Jan-

uary I, 1959 for

losses resulting from the nationalization, ex-
propriatlon, intervention or other taking of,
or special measures directed against, propeL~tY
including any rights or interests therein o~r~ed
wholly or partially, directly or indirectly at
the time by nationals of the United States.
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Section 504 of the Act provides, as to ownership of claims, that

(a) A claim sh~ll not be considered under sec-
tion 503(a) of this title unless the property
on which the claim was based was owned wholly
or partially, directly or indirectly by a na-
tlonal of tb~ United States on the d~be of loss
and if considered shsll be considered only to
the extent the claim h~s been held by one or
more p~tio_n~ls of the United States cor~inuously
thereafter until the date of filing with the
Commission.

Section 502(1)(A) of the Act defines the term n~tional of the

United States to me~u a n~tural person who is a citizen of the United

States. The term does not include aliens.

Section 502(3) of the Act provides:

The term ’property’ means any property, ~ight,
or interest including any leasehold interest,
and debts owed by the Gover~nent of Cuba or
by enterprises which b~ve been n~tionallzed,
expropriated, intervened, or taken by the
Gover~_ment of Cuba and debts which are a
charge on property which D~.s been nationalized,
expropriated~ intervened~ or taken by the
Gover_~nent of Cuba.

Claimant asserts the ownership and lo~s of certain personal pzoperty,

including a number-of history.bo~, whi~ch he values at $2,000.00.

On the b~sis of the entire record and the state of Cuban law

_ t.~._s~c~ .... , the Commission finds that claimantat the time of the

w~s the owner ,.T the sub~ect persor~l prope’_~y des~ribed above.

On December ~ 1961 the Cuban Govez°~ent published its I~w 989

(Official Gazette, ~D[III, No. 237, p.23705) which confiscated all

assets, personal property and real estgte, rights, shares, stocks,

bonds and securities of persons who had lei~ the co-entry. As the

record shags, clalma~z~ was not residing in Cuba at that time. The

CompAssion finds, in the absence of evidence to the contrary, that

the subject property was taken by the Governme~ of Cuba on Decem-

ber 6, 1961 p~_~suant to the provisions of L~w 989.

Based on the entire record the Commission finds that $2,090.00.

is a fair value for the personal property of claimant when it was

taken by the Gover~nent of Cuba.
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The Commission h~s decided that in certification of losses on

claims determined pursuant to Title V of the Intern~tlonal C~aims

Settlement Act of 1949, as amended, interest should be included at

the rate of 6% per annum from the date of loss to the date of settle-

ment. (See Claim of Lisle Corporation~ Claim No. CU-0644), and it

is so ordered.

Cm ZFZ OFs

The Commission cez~;ifies that E~RD 3. Mc~ s~’fered ~ loss~

as a res~O_t of act$on~ of the Oover~ment Of C~ba~, with;L~ the,-scope of

Title V of the International Claims Settlement Act of 1949~ as amended~

in the amount of Tw@ Theusand Dollars ($2,000.00) with interest thereon

at 6% per annum from December 6, 1961 to the date of settlement~

D~ted at Washington, D.
and entered as the Proposed
Decision of the Commission

The statute does not provlde for the.payment of claims against the
Government of Cuba. Prcvision is only m~de for the determination by the
Commission of the v~lidity amd amounts of such claims. Section 501 of
the statute specifically precludes any authorization for appropriations
for payment of these claims. The Commission is required to certify its
findings to the Secret~ry of State for possible use in future negotiations
with the Government of Cuba.

Notice: Pursuant to the Regulations of the Commission, if no ~bjections
are filed within 15 days after service or receipt of notice of this Pro-

¯ posed Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after such service or receipt
of notice, unless the Commission otherwise orders. (FCSC Reg. ~ 45 C.F.R.
531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).)
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